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THE ANTI-THIRD TERM 
AMENDMENT: 
Repeal It or Leave It As Is? 


When the nation is in a Presidential election year, this 
question tends to pop up with even livelier persistence. 

The Twenty-second Amendment to the Constitution, rati- 
fied in 1951, was supposed once and for all to settle the 
matter. The Amendment declares that no President who has 
served two full terms or more than half of a first term fol- 
lowed by a second is eligible for a third term. 

Yet critics of the Twenty-second Amendment are becom- 
ing increasingly active in a campaign to have it repealed. 

Hostility to the idea of long continuance in executive office 
has been a persistent feature of American political life. But 
objection to the idea of specific limitation is also fundamental 
to American thinking. 

Would permitting a President to succeed himself as often 
as Citizens could be persuaded to vote for him lead to dictator- 
ship? Or will constitutional restrictions on tenure so weaken 
the Presidency that the country would be in greater danger 
from enemies without and within? 

Will a President be more wise, more prudent, more bold, 
more effective, if his terms of office are limited or unlimited? 

A consideration of the history behind the problem and an 
analysis of the arguments on either side should help us make 
an informed judgment on this important public question. 

THE TWO-TERM TRADITION 

George Washington declined a third term, not as a matter 
of principle but because he was tired and in the absence of 
a compelling necessity saw no reason to remain as a target 
for the scurrilous attacks of the opposition press. 

The real foundations of the two-term tradition, however, 
were laid by Thomas Jefferson when he refused a third term 
as a matter of principle. 

The precedent was strengthened by Andrew Jackson's simi- 
lar stand. But it should be noted that both Jefferson and Jack- 
son did what they could to see to it that the next men elected 
would be their loyal followers (Madison and Van Buren). 
And each of these was expected to continue Jeffersonian and 
Jacksonian policies. 

The two-term tradition was challenged by Ulysses S. Grant 
who barely missed getting the Republican nomination for a 
third try. Theodore Roosevelt actually ran for what could have 
amounted to a third term but the “Bull Moose” split in the 
Republican Party ruined his chances at the polls. Those 

Drawings by C. P. Meier chances, if anything, were probably increased when a fanatic 
fired at and wounded him during the campaign. The would- 
be assassin explained, as he was being led away to an asylum, 
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that he had repeatedly heard that any man who sought a third 
term in the Presidential office was a threat to the American 
way of life and ought to be shot. 

In the 150 or so attempts over the years legally to limit the 
President’s term of office, the Republicans have generally 
opposed the idea of mandatory limitation while the Demo- 
crats have favored it. But as soon as this position stood in the 
way of the Democratic Party's chances to keep Franklin 
Roosevelt in office, most Democrats switched to the idea that 
there should be no mandatory restriction on the number of 
terms. 


Huesenncitieneeeent 





The question of how many terms a President may serve has 
always been a political football in this country. The enemies 
of an incumbent President hint darkly of possible usurpation 
and beat the drums for the two or even one term tradition. 
His friends ask why the country should be deprived of so 
magnificent a talent in order to satisfy a foolish whim arising 
out of the past. 


ORIGINS OF THE THIRD-TERM AMENDMENT 

Never have the forebodings of doom sounded so ominously 
as in the threatening days of 1940, with war clouds on the 
horizon, when Franklin D. Roosevelt was deciding whether 
to run for a third term. 

“If Mr. Roosevelt should become a third term President,” 
warned columnist Mark Sullivan, “he would, by that act, be- 
come the last President.” 

FDR gained a third and a fourth term without establish- 
ing a dictatorship but the partisans of tenure limitation were 
not mollified. Now that the two-term tradition had been 
broken, they reasoned, there was nothing to stop a President 
from perpetuating himself in office forever. 

The Twenty-second Amendment to the Constitution, limit- 
ing Presidents to two terms, was introduced in January, 1949 
when the Republican Party had its first legislative majority 
in fifteen years. The Amendment was reported out of the 
House Judiciary Committee in February and passed by the 
required two-thirds majority of 285 to 121 after two hours of 
debate. The Senate debated the Amendment intermittently 
during four days and it was passed in March by a vote of 
59 to 23. Not a single Republican in either House voted 
against it and a majority of Democrats were opposed. In 
March, 195i, the Twenty-second Amendment was ratified 
when the 36th state legislature approved it, thus attaining the 
three-quarters majority required by the Constitution. 


THE CAMPAIGN FOR REPEAL 

Some opponents of tenure limitation have claimed that 
the Twenty-second Amendment was a product of hatred 
against FDR. “Never able to defeat him while he was alive,” 
Harry Truman asserted, “they (FDR's enemies) tried to take 
their spite out on him after he was dead.” Senator Estes 
Kefauver has charged that the Amendment was passed with 
indecent haste. Some Republicans, fearing the consequences 
of any diminution of Presidential influence, have joined the 
call for repeal. 

For a time it appeared that President Eisenhower was 
opposed to the Twenty-second Amendment. In January, 1959 
he said, “. . . I do not believe it was a particularly wise de- 
cision.” By May, however, the President declared that the 
Constitution should be changed only after careful thought. 

As the matter stands today, the Senate Judiciary Committee 
has already held hearings looking forward to the introduction 
of a resolution calling for repeal. It is quite possible that this 
will be done in the next or a subsequent session of Congress. 


PUBLIC OPINION 

But what do the people think? The answer is that there's 
no clear answer revealing the nature of public opinion on the 
question. There was little legislative debate in Congress when 
the Amendment was proposed. There was even less when it 
was approved by many state legislatures. Yet surely, if one 
side is right and unlimited tenure invites dictatorship, or 
if the other side is right and limited tenure drastically weak- 
ens the Presidency, every American concerned about the fate 
of his country would wish to investigate the issue. 


A “NON-POLITICAL” PRESIDENT? 

One of the arguments in favor of limiting Presidential 
tenure is that the Chief Executive can make decisions without 
taking into account their probable consequences upon his 
political fortunes. Since the President need no longer worry 
about re-election, the adherents of limitation say, he can do 
what he believes is best for the country rather than what will 
primarily advance his own personal prospects. 

There are, however, serious objections to this view. In what 
is still the best defense of unlimited opportunity for election, 
number 72 of the Federalist Papers, Alexander Hamilton 
wrote that restricting the Presidential term would diminish 
one of the greatest spurs to good behavior—reward by con- 
tinuance in office. 

A contemporary political commentator might add that the 
President's Party would restrain him from actions which 
imperiled its chances at the polls. 

Observers have also pointed out that if it is feared that the 
President would be overly swayed by political considerations, 
this would constitute an argument for a single Presidential 
term rather than prohibition of more than two terms. 

There are circumstances under which all these positions 
may have merit. But it is unfortunate that the word “political” 
has acquired negative connotations. For government officials 
are kept responsive by competing for the people's favor at 
free elections. What some call giving in to political pressure 
may also be looked at as paying attention to the legitimate 
political demands of the people. To take the Presidency out 
of politics would be to take it out of democracy as well. 


THE FEAR OF DICTATORSHIP 

The major argument advanced by supporters of the anti- 
third term amendment is that permitting the President to 
stay in office as long as he can get re-elected would end 
representative government. Unlimited tenure, it is said, threat- 
ens the separation of powers and the checks and balance 
system on which our liberties depend. With his vast powers of 
patronage and appointment, the President would soon make 
the legislature subservient. All members of the Supreme Court 
would eventually owe their nomination to him. In the eclipse 
of their chief protectors—Congress and the courts—the people 
would be left exposed to the dangers of unrestrained executive 
authority. 

Hamilton also had an answer to this one. The people—he 
said—need only fear a would-be dictator. Such a person would 
no more give up his office at the end of a single term than 
he would at any other time. 

There is more than enough time in eight years for a Presi- 
dent to do all the mischief he can, and a constitutional limi- 
tation could not prevent this. We require safeguards which 
operate all the time and not just once every eight years. 

DEMOCRACY AND THE INDISPENSABLE MAN 

Those in favor of limitation insist that adopting the notion 
of the “indispensable man” would imply that the people are 
incapable of governing themselves. Did not Roman liberty end 
when Caesar refused to lay down his consulship, as his pre- 
decessors had done, and was re-elected time’ after time? Did 
not Thomas Jefferson warn that “if some termination to the 
service of the Chief Magistrate be not fixed by the Constitu- 
tion . . . his office, nominally for years, will in fact become 
for life; and history shows how easily that degenerates in an 
inheritance”? 





Admitting that few or no men may be truly indispensable, 
the opponents of limitation still believe that there is no point 
in arbitrarily depriving the country of an experienced Presi- 
dent. It would be unwise, they contend, to be forced to change 
Presidents in the middle of war or some other crisis. More- 
over, they assert, the Twenty-second Amendment is the only 
one which restricts the people rather than the government, 
so that it represents a vote of no-confidence in American 
democracy. But, the Amendment's defenders reply, there is 


nothing undemocratic in the people's deciding to limit their 
own choice. 


FEAR OF WEAKENING THE PRESIDENCY 

The major claim made by the opponents of limitation is 
that it will weaken the Presidency, our great bulwark against 
conquest by foreign enemies or ruin through domestic eco- 
nomic disaster. Even now, they say, the President does not 
have sufficient power to tend to all the vast responsibilities 
of his office. He is dependent on Congress for appropriations 
without which the Executive Branch cannot function. He is 
generally unable to influence the nomination and election of 
Congressmen, which means that he cannot coerce them into 
supporting him. He may therefore have to “give away” ap- 
pointments to rival party factions and influential interests 
in order to gain much needed support. And the President 
has much less patronage than is commonly supposed because 
Congress has extended the coverage of the civil service laws, 
partly to prevent the President from coercing Congressmen 
through appointing men from their constituencies who are 





hostile to them. For all these reasons the President must de- 
pend upon persuasion and appeal to the public, buttressed by 
his ability to promise at least some future favors or to threaten 
some future deprivations. Only the people lose, asserted former 
President Harry Truman, if they take a man who needs all 
the influence he can get and send him out “to fight our battles 
in a life-and-death struggle . . . with one hand tied behind 
his back, because everyone knows he cannot run for re- 
election.” - ee 

In reply to this, the advocates of limitation say that the 
President is strong enough now to do all that is required 
for the safety of the nation. The people and their Congress 
will respond to genuine requests for leadership in times of 
crisis as they have always done. But there is no advantage, 
they declare, in building up the Presidential office into a 
Frankenstein-iike creation which may threaten our liberties. 


THE NATURE OF THE DISPUTE 

It can be seen that there are imposing arguments on both 
sides. 

How then can we decide among them? 

The most hopeful approach would be to analyze more 
closely the two central problems involved in consideration of 
Presidential tenure. 

First, and most important, if constitutional prohibitions 
help to maintain our liberties, then it would be plausible to 
argue that limiting the President’s term might be useful. 
But if constitutional prohibitions are not important in pro- 
tecting against dictatorship, then it would be false to say 
that limiting the President’s term of office has much rele- 
vance to this problem. 

Second, if limiting the President's term weakens him and 
his office, there may be good reason for concern. If, however, 
the President's influence is largely dependent on other con- 
siderations, then it would not make sense to oppose limitation 
of his term solely for this reason. 


WHY ARE WE FREE? 

As we look about the world and observe the sad decline 
of newly emerged democratic governments in Africa and 
Asia, many with splendidly conceived constitutions, it be- 
comes evident that there is far more to maintaining democracy 
than stating good intentions. 

A written constitution is effective largely as an expression 
of a people's determination to carry out its provisions and 
abide by its spirit. 

How could it be otherwise? Could people who did not be- 
lieve in accepting the results of fair elections remain free 
merely because their constitution said so? 

If a President tried to become a dictator, there is nothing 
in the Constitution which would stop him. If he were able 
to gain the support of the armed forces he could sweep aside 
all constitutional guarantees. Why, then, has this not occurred? 

One part of the answer is that our presidents and generals 
have been guided not by external paper checks but by con- 
trols from within. Like other Americans, these men have 
become so well habituated and indoctrinated in the ways of 
democracy that they regard it as inherently desirable. 

The second part of the explanation is that the supposed 
dictator would find himself without significant support. The 
fact that virtually all Americans believe that democratic gov- 
ernment is legitimate, that it is right and proper and desirable, 
is a great safeguard against dictatorship. So long as our gov- 
ernment is effective enough so that most people feel they 
benefit from it, and no large group feels that its interests 
are being flagrantly violated, there is little danger of dictator- 
ship. 

The domestic threats to our democracy have not come from 
our Presidents—not one of them has tried to become a dic- 
tator. The country has only been in danger when the legit- 
imacy of the government itself was challenged, as in the Civil 
War, or when its effectiveness was in doubt, as in the de- 
pression of 1929. 


EXPLAINING THE CONTROVERSY 

Since limiting the President’s term of office is largely 
irrelevant to the problem of preventing domestic dictatorship, 
the question arises of why so many believe that constitutional 
prohibitions will prove effective. Although it is difficult to 
present conclusive proof in matters of this sort, there are 
cogent explanations. The profound respect which we all 
accord to the Constitution leads us to think that its continued 
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vitality is a prime cause rather than largely a result of the 
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characteristics of our people and their successful experience 
in self-government. There is also a political explanation. 

Contrary to the expectations of the Founding Fathers, the 
President has come to be the representative of the large 
population groups in our society. When these interests find 
themselves at a disadvantage in Congress, they turn to the 
President, (who is dependent on Electoral College votes from 
populous states) as an alternative means of access to and 
influence on governmental decisions. Because of the seniority 
system in Congress, which makes influence there dependent 
on long continuance in office, representatives of “safe” dis- 
tricts, which are predominantly conservative, have an ad- 
vantage. Equal representation of states in the Senate also 
tends to restrict the influence of highly populated areas, and 
to increase that of the sparsely settled ones which also tend to 
be conservative. Hence, the conservative forces in our country 
have come to distrust and have therefore sought to limit 
the power of the Presidency, where they normally have less 









influence, and to increase that of Congress, where they norm- 
ally have more, by restricting the Chief Executive's term of 
office. This is what worries the opponents of limitation. 

Evidence exists, however, which suggests that the hopes and 
fears of both sides are not too well founded. 

THE GROWING STATURE OF THE PRESIDENCY 

The increasing importance of the Presidency has been far 
less the result of the desire for power by those who have held 
this office than of historical developments which have made 
our national government responsible for the terribly compli- 
cated problems of national defense and domestic prosperity. 
It is true that the President is hedged in by restrictions, de- 
pendent on Congress, Party, and private interests, and limited 
by his sheer inability to comprehend all the matters within 
his jurisdiction. But he alone speaks for the nation with one 
voice and can rally the people to chart a course through the 
intricate maze of contemporary problems. He alone possesses 
the necessary sources of expertise, the world-wide contacts, 
and the prestige to lead the nation. Even his foes are dependent 
on him to set the issues of the day so that they may have a 
target at which to aim. 

Congress is not in a position to assume commanding leader- 
ship in national government. Its large and diverse member- 
ship has necessarily led to preoccupation with easing points 
of friction in society, with arranging accommodations among 
interests. It is not in the nature of Congress to agree on a 
comprehensive program and put it through. Congress may 
restrain the President, limit his alternatives, defeat him on 
occasion, but it cannot take his place as the focal point of our 
governmental system. 

When President Eisenhower was asked to comment on 
Truman’s remark that a President confined to two terms 
loses influence in the last one, the Chief Executive replied: 
“I find this: . I am more bombarded with requests for 
help of all kinds than I ever had in my prior years in 


the Presidency.” The need for the President's support, guid- 
ance, and coordination has become so vital that limiting his 
tenure in office does not seem to weaken him seriously. 

Those who disagree with this conclusion say that the 
possibility of unlimited tenure would make the President 
much more influential than he is now, particularly in regard 
to future appointments. Yet we know that the President can 
rarely afford to disregard the claims of influential interests 
in making appointments unless he is prepared to forego 
essential support. This would remain true no matter how 
often he was re-elected. 

It is also said that the President may gain in influence by 
threatening to campaign against recalcitrant members of his 
own party. Yet the President could only make effective use 
of this threat in marginal districts where he would have to 
work for the defeat of members of his own party—a drastic 
measure few would be willing to take. 


WHATS THE CHOKE? 


Although the claims on both sides have been exaggerated, 
this does not mean that they do not each contain elements of 
validity. What we can do is to weigh the competing argu- 
ments and decide which ones seem to carry most weight. 
Anyone who believes that the President needs more rather 
than less influence should support the repeal of the anti-third 
term amendment, those believing it desirable to place a slight 
check upon the Presidency should oppose the movement for 
repeal. 

But it is unwise for a democracy to rely on paper safe- 
guards which cannot accomplish their intended purpose. Only 
through daily actions which maintain the legitimacy and 
effectiveness of free institutions can democracy be preserved. 
George Washington saw this clearly. He believed that there 
was no danger of a President continuing in office by force 
except “in the last state of corrupted morals and _ political 
depravity.” 
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